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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in ( 1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

2. Claims 1-57, and 36 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Holzer-Popp et al. (US Patent 6,484,099). 

As to claim 1 , Holzer-Popp discloses an improved method of correcting for 
atmospheric effects on a remote image of the Earth's surface taken from above, 
wherein the image comprises a number of images of the same scene each including a 
large number of pixels, each at a different wavelength band, and including infrared 
through visible wavelengths, comprising: providing a radiation transport model that 
relates spectral radiance to spectral reflectance via a set of parameters (col. 4, line 60- 
col. 5, line 34) ; providing a discrete number of trial aerosol visibility values for at least 
one of one or both of trial aerosol property values and aerosol types; using the radiation 
transport model to calculate the model parameter values for each of the trial aerosol 
visibility values (col. 6, lines 35-50); selecting image pixels having a one or more 
presumed, predefined ratios of reflectance's among two or more specific wavelength 
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bands (col. 6, lines 5-18); using the radiation transport model parameters to determine 
the surface reflectance for the selected image pixels for each of the specific 
wavelength bands for each combination of trial visibility value and trial aerosol property 
value or values, or aerosol type (col. 6, lines 35-50); comparing the determined surface 
reflectance's to the predefined ratio of reflectances; and resolving from the 
comparison a corrected image visibility value for each trial aerosol property value or 
values or aerosol type (col. 6, line 60-col. 7, line 9). 

As to claims 2 and 3, Holzer-Popp et al. further discloses using the radiation 
transport model to calculate the model parameter values includes performing 
calculations for a plurality of geometric conditions of solar illumination and sensor 
viewing, storing the calculation results, and interpolating the stored results to the 
specific geometric conditions that apply to the image being analyzed (col. 5, lines 35- 
58). 

As to claim 4, Holzer-Popp et al. further discloses using the radiation transport 
model to calculate the model parameter values includes performing calculations of 
the radiance from the surface that is scattered into the sensor by weighting the spectra 
from different parts of the surface according to their contributions to each pixel (col. 6, 
line 60-col. 7, line 10). 

As to claim 5, Holzer-Popp et al. further disclose that the radiation transport 
model includes MODTRAN (col. 6, line 66). 

As to claim 7, Holzer-Popp et al. further implies that the viewing angles can be 
off-nadir (col. 5, lines 7-9) by disclosing that the sensor data has different geometric 
resolutions. Off-nadir angles are implied because if there were only one geometric 
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resolution, it might be limited to nadir, but if there is more than one geometric resolution 
then one must be off-nadir. 

As to claim 36, Holzer-Popp et al. further discloses that the number of sets of 
either trial aerosol property values or aerosol types is greater than one, the number of 
specific wavelength bands is greater than two, the number of predefined ratios of 
reflectances is greater than one, and in which by comparing the determined surface 
reflectances to the predefined ratios of reflectance's both the corrected image visibility 
value and the aerosol property value or values or aerosol type are resolved (col. 7, lines 
20-35). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Holzer- 
Popp et al. (US Patent 6,484,099) in view of Barnes (US Patent 6,422,508 Bl ). 

As to claim 6, Holzer-Popp et al. discloses that the sensors can be satellite or 
airborne sensors (col. 1 , lines 1 0 and 1 1 ) and further implies that that the angles can be 
off-nadir (col. 5, lines 7-9) by disclosing that sensor data has different geometric 
resolutions. Off-nadir angles are implied because if there were only one geometric 
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resolution, it might be limited to nadir, but if there is more than one geometric resolution 
then one must be off-nadir. 

Holzer-Popp et al. does not specifically disclose that the sensor viewing angle is 

nadir. 

Barnes, however, discloses a method for hyperspectral imaging that incorporates 
specifically both overhead (or nadir) and off-nadir sensor angles (col. 1, lines 15-48, and 
col. 3, lines 39-44). Barnes teaches that conventional methods are limited to nadir or 
''straight down" viewing (col. 4, line 61 -col. 5,line 4), but the method of invention 
benefits by extending the angle to include off-nadir angles to increase the cross- 
sectional area of the sample set (col. 2, lines 46-50). 

It therefore would have been obvious to one of ordinary skill in the art at the 
time of invention to apply the method of Holzer-Popp not only to off-nadir scanning, but 
also specifically to nadir scanning, since it would increase the cross-sectional area 
under survey in a combined overhead/off-nqdir scan as opposed to off-nadir scanning 
alone, and since it would allow for other benefits (independent of increased scan 
angle benefits) that are obtained by other aspects of the method of Holzer-Popp, when 
applied in a conventional fixed nadir scanning system, the conventional scanning 
system being readily available and familiar to one skilled in the art, thereby increasing 
the applicability of the method of Holzer-Popp. 
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Response to Arguments 

5. The Declaration filed on 2/4/04 under 37 CFR 1 .131, has been reconsidered but is 
still deemed to be ineffective to overcome the Holzer-Popp et al. reference (US Patent 
6,484,099 Bl). 

The Applicant has submitted the paper "Status of Atmospheric Correction Using 
a MODTRAN4-Based Algorithm" with a Declaration Under 37 CFR 1.131 as evidence for 
conception and reduction to practice of the limitations of the method of invention in 
claim 1 , in order to overcome the prior art rejection. 

MPEP Section 2137 says the following: 

Where there is a published article identifying the authorship (MPEP § 715.01 (c)) 
or a patent identifying the inventorship (MPEP § 715.01 (a)) that discloses subject matter 
being claimed in an application undergoing examination, the designation of 
authorship or inventorship does not raise a presumption of inventorship with respect to 
the subject matter disclosed in the article or with respect to the subject matter 
disclosed but not claimed in the patent so as to justify a rejection under 35 U.S.C. 102(f). 
However, it is incumbent upon the inventors named in the application, in reply to an 
inquiry regarding the appropriate inventorship under subsection (f), or to rebut a 
rejection under 35 U.S.C. 102(a) or (e), to provide a satisfactory showing by way of 
affidavit under 37 CFR 1 .132 that the inventorship of the application is correct in that the 
reference discloses subject matter invented by the applicant rather than derived from 
the author or patentee notwithstanding the authorship of the article or the inventorship 
of the patent. In re Katz, 687 F.2d 450, 455, 215USPQ 14, 18(CCPA 1982) (inquiry is 
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appropriate to clarify any ambiguity created by an article regarding inventorship, and 
it is then incumbent upon the applicant to provide "a satisfactory showing that would 
lead to a reasonable conclusion that [applicant] is the... inventor" of the subject matter 
disclosed in the article and claimed in the application). 

With respect to those individuals listed as inventors with the present application 
that were not listed as authors of the subject matter relied upon, the Examiner is 
persuaded by the Applicant's arguments that there is no support in the record that 
shows that these individuals did not contribute to the claimed invention and has 
therefore withdrawn the rejection under 35 U.S.C. 102 (f). 

The Declaration, however, is still deemed to be ineffective for the following 
reasons: 

Both MPEP section 2137 (as addressed above) and the Applicant's own 
admission in the Remarks of 10/6/04 ("An equally plausible explanation would be that 
the listed authors who are not inventors either contributed to the written document and 
not the invention, or contributed only to description of subject matter other than the 
invention") show that the designation of authorship does not raise a presumption of 
inventorship. Therefore, the submitted paper cannot serve as evidence of inventorship 
with respect to the authors, and therefore it fails to show that the invention of the 
present application was conceived and reduced to practice by any specific inventor, 
including the authors of the paper and the inventors of the present application. 
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Furthermore, the paper lists fourteen different authors. Nine authors of the paper 
are not listed as inventors in the present application. Therefore, even if a designation of 
authorship could serve as an assumption of inventorship, it would be incumbent upon 
the Applicant to provide a satisfactory showing that the other listed authors were not in 
fact inventors. The Applicant has not done so. See MPEP 715.07. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Gutierrez whose telephone number is (57 1 ) 
272-2215. The examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc Hoff can be reached on (571 ) 272-221 6. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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